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"HauioHanbHWi yHiBEPCUTET BOAHOIO rocrogapcTsa Ta NpMpoJoKoPUCTyBaHHS, M. PiBHe

KOPMOPATUBHI KOH®JIIKTU B AKLLIOHEPHUX TOBAPUCTBAX TA
LLIAXU IX NOAONIAHHA

Y crartTti po3rnsHyTo 3MICT MOHATTA «<KOPNOPaTUBHUWA KOHONIKT»,
PO3MEX0BAaHO MOro 3Ha4eHHA 3 «KOH}NIKTOM iHTepeciB». [lpoaHanisoBaHo
B33aEMO3B'AA30K MK HMMM, @ TAKOXX BMU3HA4YEHO CYO'€EKTUM KOPNOpPaTUBHUX
BiAHOCMH Ta TUNM KOH}NIKTIB, WO MK HMMM BMHUKaKWTb. [lpoBeaeHo
AOCHiA)KeHHA NepeaAyMoOB Ta NPUYUH BUHMKHEHHS KOPNOpPaTUBHUX KOHPNIKTIB
B aKUiOHEepHMX TOBapMUCTBaX, a TaKOX 3AIMCHEHUMW aHani3 MeToaiB 1"
npaBoBMX 3acobiB wWopo ix BupilweHHA. Bu3HauyeHOo wnsxm noponaHHA Ta
nonepemXeHHAs MNOSABU B aKUIOHEPHOMY TOBApPUCTBIi KOPNOPaTUBHUX
KOHNIKTIB.

Knw4yoBi cnoBa: KOpnopaTUMBHUW  KOHPNIKT, KOHPNIKT IiHTepecis;
KOPNOPATMUBHI BIOHOCUHU; CYD'€EKTM KOPMNOPATMBHUX KOHOIKTIB; aKUiOHepHe
TOBApPMUCTBO.

MoctraHoBka npo6nemu. OcTaHHIMM poKaMm 30iNbLUIYETLCS
KiIbKICTb KOPNOpPaTUBHUX KOHONIKTIB Yy cdepi AiANbHOCTI OQHOro 3

KJIIO4OBUX CYD'EKTIB Cy4yacCcHOro nignNnpMEMHULTBA — aAKLIOHEPHOro
TOBAapuCTBA. 3OINCHEHHS AKUIOHEPHMM TOBAapUCTBOM MNiANPUEMHULbLKOI
OIANbHOCTI, YycniWwHe BUPIWEHHA 3aBOaHb | [OOCATHEHHSA Uuinew,

NOCTaBMEHUX Nepen aKLiOHEPHMM TOBapuCTBOM MPWU MOro CTBOPEHHI,
MOXXIMBI Nnue NMpu HAsSIBHOCTI B HbOMY YMOB A1 MOMepenkeHHs Ta
BPEryntoBaHHA  KOPMOPAaTUBHUX  KOHONIKTIB —  KOHPAIKTIB  MiX
Yy4YaCHUKAMMN KOPNOPaTUBHUX BiGHOCUH.

AHanis octaHHiXx pocnimkeHb i nybnikauwin. AHania HayKoBUX
OXXepen 3acBigyMB, WO 33 OCTaHHI POKW BCce OiNblua KiNbKIiCTb BYEHUX
NPUAINSE CBOKW YyBary AOCAIAXKEHHIO KOPMNOPAaTUBHUX KOHONIKTIB B
aKUIOHEepHUX ToBapucTBax. [MTaHHA wWNaxiB IX NOAONAHHSA BUKJMKAE
IHTEpeC K cepen HAyKOBLUIB, TaK | ceped LUMPOKUX BEPCTB HACENIEHHS.
30KpemMa, y [OaHiM CTAaTTi BWKOPMCTAHO HAMpauloBaHHA HACTYMHMX
aBTtopiB: Benunuko 0., fAHkoBcbka T., BiHHMK 0. M., TaBpunkoIl.TI1,
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Kyxenes M. 0., bpituenko |.., TanaueBnu H.C., [HaHenbsH A. A,
XopHokyun H). M., Jlaroecbka 0. A., Jleocb 0. )., XmenbHuubka B. 1.,
Oukanoea M. K., Xonopg B. B., Pe3Hikosa J1. C.

Ak nokasaB ornag HayKOBUX [OKepen, LOCNIOXXEeHHK acnekTiB
KOPNOpPaTMBHUX KOHQNIKTIB NPpUCBAYEHA YMMana KinbKiCTb niTepartypu,
ane icHye HeobXigHICTb NOrNM6AEeHHA HAYKOBUX HanpauloBaHb y cdepi ix
BUPILWWEHHSA B AKLIiOHEPHOMY TOBAPWUCTBI, WO 0O6rPYHTOBYE aKTYyaNbHICTb
JaHol cTaTTi.

MocTtaHoBKa 3aBpaHHA. MeTow CTaTTi €  OOCHIOXKEHHS
KOPNOPATUBHUX KOHPNIKTIB B aKUIOHEPHUX TOBAPWUCTBAX: BU3HAYEHHS
OCHOBHMX MNPUYUH NOSABW, LWNAXIB NOOOMAHHA Ta MONepenXXeHHsa 1X
BUHUKHEHHS.

Buknap ocHoBHOro Marepiany. Po3srnspgatoumM  KopnopaTuBHI
KOH}NIKTU B Mexax akuioHepHoro ToBapucTea (mani — AT), Hacamnepep,
OOUINbHUM byfde 3'scyBaTM 3HAYEHHS OCHOBHUX MOHATb, HA AKUX caMme i
byne 6asyBaTncsa AaHe OOCHIAXKEHHS.

3a CBOEK CYTTH, KOHONIKT — 3iTKHEHHSA MPOTUNIEXHUX IHTEpeciB i
NornsQiB, HaNpPy>XeHHs | KpawHE 3aroCTPEeHHS CynepevyHoCTen, Lo
NPM3BOANTb A0 aKTUBHMX LN, YCKNAAHEeHb, 60poTbbu; cuTyauis, B sKin
KOXXHa 3i CTOPIH HAaMaraeTbCs 3aNHATU NO3ULI0 HECYMICHY 3 iHTEpecamu
iHwoT ctopoHu [1, C. 8].

MoHATTA «KOPNOPATUBHMUWN KOHPNIKT» HE € YITKO OKPEeCNeHUM i
BUKOPUCTOBYETHCA Y Pi3HUX 3HAYEHHSAX B EKOHOMIYHiIN, 00NiKoBiM Ta
HOpPMaTUBHO-NPaBoOBIN niTepaTypi. Po3rnaHyBWM [OCTAaTHIO KiNbKIiCTb
TPaKTyBaHb cepen BYEHWUX | HAYKOBLIB, MOXHa BM3HAYUTU TPU OCHOBHI
nornagu:

—ue iCTOTHIi po30OiXKHOCTI MiX akuioHepamum AT | camum
TOBAapUCTBOM B 0C0Di MOro opraHiB ynpaBniHHA Ta nocagoBux ocib, a
TaKOX MiX akuioHepamu AT,

—ue nMnOpYyLWeHHs HOPM YMHHOrMO 3aKOHOAABCTBA, CTATyTy uM
BHYTPIWHIX [OOKYMEHTIB TOBApPWUCTBA, MpPaB aKUiOHEpPIB 4uM rpynu
aKLioHepiB, MO30BM A0 TOBAPWUCTBA, MO0 OPraHiB ynpaBAiHHSA YK MO CYTI
pilleHb, SKi BOHW YXBantoBanu,

—ue 6opoTbba cyb’'eEKTIB KOPNOPATUBHUX BiAHOCMH 3a MaTepiasbHi
Ta HemaTtepianbHi pecypcu aKLiOHEPHMX TOBAPUCTB i3 BMKOPUCTAHHSAM
YCiX HAsBHUX Y HUX iIHCTPYMeHTiB Ta MeToais Bnausy [8, C. 172].

KopnopatnBHuim KOHONIKT € pi3HOBMOOM KOHONIKTY iHTepeciB. Chig
BIOPI3HATU OaHI TEPMIHW, agXKe KOHNIKT iIHTepeciB € POLOBUM NOHATTAM
Ta MOX€ BWHMKATM WoOo0 OyOb-IKMX YYACHUKIB KOPNOPaTUBHUX
BiAHOCUH. Tob6To BiH BigbOyBa€EeTbCSA 33 y4acTH KiJIbKOX, ABOX YM HaBITb
OO0 OAHIieEl 0cobM — TaK 3BaHi BHYTPILIHbO-O0COOUCTICHI KOHNIKTH,
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NMOB'AI3aHIi 3 BMKOHAHHSAM OfOHIE 0COB60K pPiI3HUX PONLOBUX GYHKLIN:
aKuioHepa, nocagoBol ocobu AT, yneHa HarnagoBoOl paau opraHilauil-
KOHKYypeHTa.

LLlooo KopnopaTuBHUX — Lie BUOOBE MOHATTHA, OCKiSIbKU BUHMKAKOTb
e MK Cyb6'eKTaMM  KOPMOPATUBHUX BIAHOCUMH 8K  HOCiSMU
KOPNOpaTUBHUX iHTepeciB — 3arajibHoKopnopaTtuBHoro (4o HuUX
Hase)xaTb: TOBApWCTBO, WOro oOpraHW, nocagosBi ocobu), Tak i
iHAWBIQYaNnbHO-KOPNOPATUBHUX (3aCHOBHUKM, Yy4acHMKU/aKuioHepw), i
3a3BUYaAN  XapaKTepu3ylTbCa OiNblU-MEHLW AKTUBHOK MNOBEAIHKO
YYaCHUKIB KOHONIKTY um ogHoro 3 Hux [2, C. 6].

Ha BigMiHy BiA KOPNOpPaTMBHOrO0 KOHPAIKTY TEpPMiH «KOHONIKT
IHTEpecCiB» 03HAYa€E HEe CUTyalild KOPMOPATMBHOIO KOHPMIKTY, a
CUTyaLuilo, WO MA€E BMUCOKY BIpPOrigHIiCTb MOro BUHWUKHEHHS, NPU SAKIN
ocobucTa 3auUiKaBNEHICTb JIIOOWHU MOXEe BMJIMHYTU Ha npouec
yXBaNleHHS pilleHHs | TaKMM YMHOM MNPUHECTU LWKoJy iHTepecaMm
ToBapucTea abo KoMnaHir.

MOXXNUBICTb YCBIOOMUTU NUTAHHSA, MOB'A3aHi 3 BU3BHAYEHHSM BUIB
KOPNOPATUBHUX KOHNIKTIB Ta MOXKJIMBICTb BiAMEXYBATK IX Bif NMOHATTA
«KOHNIKT iHTepeciB» [a€ CYH EKTHUM CKNAL YYACHUKIB KOPNOPATUBHUX
BILHOCVH.

Cy6'eKTM  KOpPMOPATMBHMUX  KOHQIKTIB —  LUe  YYaCHUKM
KOPNOPAaTUBHUX KOHONIKTIB, $AKI MakTb (iHAHCOBMM iHTEpec, Lo
NoB'A3aHMN 3 [IANbHICTIO NiANPUEMCTBA. YKpalHCbKe 3aKOHOOABCTBO
Onepye AeKiIbKOMa MOHATTAMM CTOCOBHO 0Cib, sKi 6epyTb y4acTb Yy
CTBOPEHHI Ta pianbHocTi AT i BBa)KawTbCa CYyH'EKTaMM KOPMNOPATUBHUX
NpPaBoOBIAHOCKH. TakK, 3a 3aKOHOM YKpaiHu «[1po aKkUioHepHi ToBapucTBa»
TaknMm ocobamMm NpPoONOHYETLCSA BM3HABATU 3acHOBHUKIB AT, akUioHepiB,
iHBECTOPIB Ta HOMIHANIbHOIO YTPUMYBaya akuin [7].

TakMM  UYMHOM, 3anexHo BiA4 CYD'€EKTHOro CcKnagy MOXHa
BUOKPEMUTU KiNIbKa TUMNIB KOPMNOPATUBHUX KOHPNIKTIB, SAKI MOXYTb
BNAMBATU Ha ¢IiHAHCOBO-roCnOAapPCbKY QLiANbHICTE KOMMaHin. BoHwu
BUHUKAOTb MiXK:

1) Ma)xopuTapHUMM ” MIHOPUTAPHUMKU akKuioHepaMu. Benuki
aKLUiOHEPM MOXYTb MAWKTYBAaTM YMOBM NpW 3OINCHEHHI yrod, LWo
cynepeyaTb iHTepecaM aKLiOHepPHOro TOBAapMUCTBa Ta APiOHUX BNACHUKIB.
Knio4yoBMM acnekToM nMPOTUCTOAHHSA € CMOHYKaHHA Ma)XOpUTapHUX
aKLioHepiB A0 BMKYNY aKuiwn;

2) aKUioHepaMu 1 opraHamu ynpasfliHHA TOBapUCTBOM (OCHOBHU
acnekT nNpOTUCTOAHHA — ©OopoTbba 3a KepiBHIi nocaguM oOpraHie
ynpasiHHA TOBapUCTBOM);
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3) pi3HUMU oOpraHamu ynpaeBhiHHA PUAUYHOI 0co6M (OCHOBHMIA
acreKT NPOTUCTOSAHHSA — BU3HAYEHHS MOBHOBAXEHb;

4) iHBecTOpOM (MOTEHUIMHUM aKUiOHEpPOM) | Ma)opuTapHUMU
aKkuioHepaMu y 3B'A3KY 3 MNOrMIMHAHHAM 330BHi (OCHOBHWIW acnekT
NPOTUCTOAHHA — 6opoTb6a 33 KOHTPOJIb HaZ TOBAPUCTBOM);

5) Mi>XXK apbiTparKHUM KepyluuM puanyHoi ocobu, wo nepebysae
Ha paHHiX cTadiax npouenypu 6aHKPYTCTBa, i aKuioHepaMn KoMnawii [6,
C. 73l

BuweHaBepeHi BuAM  KOHQNIKTHUX  CUTyaudil €  [OOCUTb
pi3HOMaHITHUMKU. OOQHAK BapTO PO3YMiTH, LLIO KOPMOPATUBHUNA KOHPNIKT €
NOXIiAHWM  BiO PErynaTUBHMUX  KOPMOPATUBHUX  BIAHOCUH, TOOTO
YYaCHUKAMWN KOHPNIKTHOI CcuUTyauil MOXyTb OyTWU fuwe Y4aCHWUKM
KOPNoOpaTUBHUX BIigHOCUH. Lle cBigumMTe Npo Te, WO Y4YaCHUKAMM
(cTopoHamu) KoprnopaTMBHOro KOHGMIKTY B aKLiOHEpHOMY TOBAapUCTBI €
caMe TOBApUCTBO, YJIEHU NOTr0 OPraHiB Ta aKLioOHepw.

OcHOBHOW  nNepeoyMoOBOK  KOPMOPAaTUMBHOIO  KOHQNIKTY €
NPOTMPIYYSA, LLO BUHUKAKTDL MIiX iHTepecaMn Ccyb’eKTiB KOPNOpPaTUBHUX
BiOHOCUMH. 30KpeMma, nigctaBaMM BUHMKHEHHS  KOPMNOPATUBHOIO
KOH}NIKTY BBaXKalOTb: KOHJIKT iHTEpEeCiB; iIHTepecu caMoro TOBapucTBa;
NMOPYLWEHHS MPaB YYaCHUKIB TOBApMUCTBA CTOCOBHO KOPMNOPAaTMBHOIO
ynpaeniHHS (KoHTponI0); OLiHKa AKoCcTi  Ta epeKTUBHOCTI
KOPNOpPaTMBHOIO ynpaeiHHA abo npaBa CNiIbHOro BONOAIHHSA Bi3HecoM;
MOPYLLUEHHS NPAB YM KOPNOPATUBHUX iHTEPECIB Cy6'EKTIB KOPNOPATUBHUX
BiAHOCUH abo CTBOPEHHSA 3arpo3un TAaKOro NopyLUEHHS.

Y  KOHTEKCTI [OCNIOXXEeHHSA  KOPNOpPaTUMBHUX  KOHONIKTIB B
aKLiOHEepHMX TOBAapuUCTBax HeobXigHO 3'scyBaTW He NuLIe NigcTaBu, a m
NPUYNUHU BUHUKHEHHS KOPNOPAaTUBHUX KOHDNIKTIB.

Cepen HAyKOBLUIB ICHYHOTb 4YMCEeNbHI NigX0AW 00 OKPEC/IeHHS
NMPUYMH BWUHUKHEHHS KOPMOPaTUBHUX KOHONIKTIB. HAK npaswuno,
OCHOBHWMM 3 HAX BU3HAYAIOTb:

1)  lopuanKo-TEXHIYHA HEHOOCKOHaNiCTb Ta KOMi3il 4YMHHOro
3aKOHOOaBCTBa;

2) NopyLWeHHS 3aKOHOAABCTBA Ta JIOKAJ/IbHUX aKTiB;

3) HEBMKOHAHHS AOroBipHNX 3060B'A3aHb;

&) npoTmnpivys iHTepeciB YYaCHUKIB KOpPNopaTUBHUX
NpPaBoOBIAHOCUH, 0OyMOBNEHi 0COB/IMBOCTAMWU OpraHi3auinHO-NPaBoOBOl
dopmu AT,

5) nparHeHHA 00 EeKOHOMIYHOro MnaHyBaHHA Yy  ¢OopMi
KOPNOPAaTMBHUX 3aX0MNJIEHb;

6) 3Be1eHHA 0COBUCTUX PaxyHKiB;

7) cneundika BiAHOCUH BnacHocTi B AT;
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8) HepiBHicTb NpaBa akuioHepis [4, C. 159].

AKWwo po3rnagatM  geTanbHiwe KOpnopaTUBHI  KOHONIKTM B
aKUIOHEepPHOMY  TOBApPWUCTBI, TO  MNepwWwWUn, OCHOBHUMA  NpPUHUMUN
KOPNOPATMBHOIO KOHONIKTY € OOHMM i3 [XKXepen OpraHi3auinHoro i
eKOHOMIYHOoro po3BuTKy AT. Taki KOHPNIKTU 3aKnaneHi B CaMin npupogi
AT.

HanBaxnuBiwmMn 0cobnnBOCTAMM  OpraHi3auinHO-npaBoBOl |
€KOHOMIYHOI npupoan KnacuyHoro AT, WO HeMWHy4dye MNOPOOXKYIOTb
KOHIKTU pPi3HOT BENIMUYNHM | BUAY, E:

—HasIBHICTb  HMU3KWM  CAMOCTIMHMX  AKLIOHEepiB-CMiBBMNACHUKIB,
€KOHOMIYHI nigxoaun Ta iHTepecu akux wopao AT He 36iratoTbes;

—pPi3Ha KINbKICTb aKui, SAKUMKU BONOMIIOTb aKUioHepW, i, §K
HacnigokK, pisHuM obcsar 1x BianoBigHUx npae y AT, KoHTponto Hag AT i
PU3KKIB iHBECTYBaHHSA B AT;

—«nopin Bnagn» B AT Ha «3aKoHopaBuy» (3aranbHi 360pu
aKkuioHepiB, HarnNAgoBy paay), «BUKOHaBYy» (npaBniHHA) i «cygoBy»
(peBiziiHa KoMicig);

—BiMEXXYBaHHA  «peanbHUX» BNAcHUKIB (akuioHepiB) BiAO
«peanbHo» BnacHocTi (ManHa AT) 3a OOMOMOroK iHCTUTYTIB aKuil i
lopuanyHoi ocobu (AT);

—HAsABHICTb BJNIACHUKIB-aKLiOHEPIB | HaWMaHWX TMpPaLiBHUKIB
(kepiBHUUTBO, iHWWI nepcoHan AT);

—B3aemopia AT, Noro akuioHepiB | MEHEOXKEPIB i3 LUMPOKMM KOJIOM
KOHTPAreHTIiB, €KOHOMIYHi nigxoanm Wn IiHTepecn SAKuMx wono AT He
36iratoTbca 3 iHTepecamu AT (rocnopaptotoui cy6’ekTu, Bnapa, 3acobu
MacoBoi iHdbopMauii, noniTuyHi rpynu Towo) [10].

OCHOBHMMM BMOamMuM NOpPYLWeEHb MpPaB akKuioHepiB B YKpaiHi i
KpalHax 3 pPWHKAMKM LUIHHMX nanepis, WO PO3BUBAlOTLCS, €. NpaBa
aKuioHepa Ha y4acTb B 3arajibHMXx 30opax i B xomi peopraHizauil i
KOHCONIAauUil KOMMaHin, «pO3MUBAHHA» KaniTany, BUBEOEHHA aKTUBIB |
TpaHcdepTHE LIHOYTBOPEHHS, NOPYLWEHHS BUMOr PO3KPUTTA iHPopMaLil,
30iINCHEHHSA yrod 3 NOpYyLUEeHHAM BCTAaHOBJIEHOr0 MOPSAAKY, 34INCHEHHS
®IKTMBHUX OAHKPYTCTB 3 NOAANbLUMM CKYNMOBYBAaHHSAM aKTMBIB, LWO
npoaatTbCH.

Yce Buwe3a3HavyeHe BU3HA4Ya€ 06'eKTUBHY HEObXigHICTb po3pobKu
MEXaHi3MYy BUPILLEHHS KOPNopaTUBHUX KOHNIKTIB.

IcHye 6e3niy MeTo4iB BMPILLEHHS KOHPMIKTIB, TaKUX SIK YXUJIEHHS,
3rNagXXyBaHHSA, MPMMYLLEHHS, KOMMPOMIC YK BUPILWLEHHS npobnemu. Ane
pO3rfisHEMO [OBa OCHOBHI ONOKW, Ha $Ki NOAINSAETbCA BUPILIEHHS
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KOPNOPaTUBHMX KOHONIKTIB Yy aKUIOHEPHMX TOBapucrteBax, — LUe
BHYTPILLHIN Ta 30BHILUHIN.

MNepwuin — BHYTpPIiWHIN, nepenbayvae BperynoBaHHA KOHPNIKTHUX
CUTYyauin CaMMMN yYaCHUKAMMN KOPMOPATUBHUX BIQHOCUH 33 AOMOMOIoH
ICHYHOUMX NpaBOBMX MeTOAIB | npouenyp. 3a3Buyan BigbyBaeTbCsA
[o6poBiNbHE BiQHOBMEHHS MOPYLIEHOro npaBa, KoauM ocoba He Mae
notpebu 3BepTaTMCA [0 OPUCAUKLINHOrO opraHy. Cyb'ekTm npaB Ha
BJIACHUM pPO3CYyA 3AINCHIONTb HaNeXHi IM UMBINbHI NpaBa Ta MOXYTb
CaMOCTIMHO BUPIWMNTN KOHOMIKT y No3acygoBOMY nopsaky abo wnsxom
3aCTOCYBAHHSA anbTepPHATUBHUX NPOLEAYP NOr0 PO3B'A3aHHS.

HatoMmicTe pgpyrun — 30BHiWHIN, nNpeacTaBfeHNM CYyAOBUM
NopsAKOM po3rnsaay BigNoOBIAHMX KOHGIKTHMX cuTyauin. BiH € Hanbinbw
epeKTMBHNM 3aC060M BUPiLLEHHS KopnopaTUBHUX KOHNIKTIB [6, C. 289].

CypoBa npouenypa BUPIWEHHS KOPMOPATUBHUX  KOHONIKTIB
3abe3nevye, AK npaBuso, IX MUPHE MPUMUHEHHS 3 BUMKOPUCTAHHAM
eNeMeHTy CUNM Yy BUMNSAI AOEpPXKAaBHOMO MPUMYCY, OCKiSIbKU WNOMY
3000B'A3aHi  NigKOPUTUCA CTOPOHU, $SKi  nepebyBawTb Yy CTaHi
npotubopcTea. 3 UbOro NPMBOAY NepeayCiM Ba*KJIMBUM € Te, WO 3aXUCT
npae Mae b6yTM nobygoBaHMM TaKMM 4YMHOM, WOO 3abe3nedvyBanucs
KoprnopaTuBHI iHTepecu akuioHepa Ta AT, saKi BOHM NOB'A3YKTb i3
3aKpiNNeHNMN 33 HUMU CYO'EKTUBHMMU KOPNOPaTUBHUMMK MNpaBaMu
Ta/abo KOpNopaTUBHUMMU IHTEpPECAMMN.

CynoBui NOPSIAOK BUPILLEHHS KOPNOPAaTUBHOMO KOHDNIKTY Ma€ pag
nepesar: a) po3rnan KOHQIKTYy He3aneXHUM OpraHoM, KU 3a CBOIM
NMPM3HAYeHHSM | CTAHOBMLWEM TMOBWUHEH OyTW He3auikaBneHun y
pe3ynbTaTi cnpaBu; 6) 4YiTKO po3pobneHa npouenypa BCTAHOBMEHHS i
nepeBipkn GaKTUYHUX 06CTaBUH Ta NPUAHATTA pilleHb, B) HOPMaTUBHA
OCHOBA [MIANbHOCTI Cydy, SKWN KEepyeTbCA 3aKOHOM | BJIaCHUM
NepeKoHaHHSAM; ) 060B'A3KOBICTb NPUNHATUX PilleHb A1 BUKOHAHHA 9K
CTOPOHaMM KOHDIKTY, TaK 1 iHwuMmn ocobamu [5, C. 145].

Cepen Hapasi UYMHHMX npaBoBMX 3acobiB WOAO0 pPO3B'sA3aHHSA
KOH®IKTIB B aKLLiOHEPHOMY TOBApPUCTBI BULINAKOTH!

1. BHYTPILWHbOKOPNOPATMBHI MexaHi3Mu: po3rnag TaKux
KOHONIKTIB Ha 3aranbHUX 300pax aKUioHepiB, HarnsgoBOK pagoko,
BUKOHABYMM OpPraHoM, 3a Yy4yacTi peBi3iNHOI KoMicii, peBi3opa Ta/abo
ayaouTopa B nepeabayeHoMy 3aKoHOM Ta/abo ctatyToMm AT nopsgky;

2. po3B'A3aHHSA  KOHOJIKTY  KOMNETEHTHUMWU  OepPXXaBHUMMU
OpraHaMm B MeXaX HaAaHUX IM TMNOBHOBAX»XeHb Yy pa3i, SAKLWo
KOPNOPaTUBHUN KOHOMIKT 3a4inae nybniyHi iHTEpecuM Ha PUHKY LIHHUX
nanepiB: Hanpwuknag, WoAO0 MNOPYLWEHHS YCTAaHOBNEHUX BUMOr
PO3MILWEHHSA AO0AATKOBMX aKUiW, Yy pe3ynbTaTi AKOro 3MeHLYTbCS
YAaCTKWN OKPEeMUX YN HaBiTb BaraTbOX aKLUiOHEpPiB y CTAaTyTHOMY KaniTani
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AT TaiH,;

3. cyposi npouenypu, nepepbayvyeHi YAHHUM 3aKOHOAABCTBOM, SKi
3aCTOCOBYHOTbLCSH B pas3i HeePeKTUBHOCTI UM  HEMOXKJIMBOCTI
BUKOPUCTAHHA BULWE3raaHNX Npoueayp 3a iHiuiatTuBow xo4a 6 ogHoro 3
y4YyacHUKIB KoHniKTy [2, C. 7].

3a TaKux yMOB, BaXXJIMBUM € [OCHIOXEHHSA He TiibKM cnocobiB
BUPILLEHHS Ta PO3B'sI3aHHA KOPNOPaTUBHUX KOHPNIKTIB, a 1 3anobiraHHsA
IX NOSIBU B aKLLIOHEPHOMY TOBApPUCTBI.

LLlono edekTMBHMX cnocobiB 3anobiraHHA  KOPNoOpaTUBHUX
KOHONIKTIB MOXHa BigHECTH:

—MOCWIEHHS BIANOBIAANbHOCTI 3a MOPYLWEHHA 3aKOHOOABCTBA B
ranysi KopnopaTUBHOIO ynpaBniHHS;

—NiABULWEHHA KOPMNOPAaTUBHOI KyNbTypu CYO'€KTIB KOpNOpPaTUBHMUX
BiHOCWUH;

—YOOCKOHAJIEHHS OEepPXXaBHOM0 MeXaHi3My perysoBaHHA y cdepi
KOpPNOPaTMBHOIO yNpPaBAiHHSA;

—MiABULIEHHA pPe3ysbTaTUBHOCTI AiANIbHOCTI paj [LUPEKTopiB
aKLiOHEepPHUX TOBAPUCTB;

—MPUAHATTA N aKTUBHE BMNPOBAOXKEHHA SK HAUIOHANbHMX, TaK i
Mi>KHapOAHMX KOOEKCiB Ta CTaHAAPTIB KOPNOpaTUBHOro ynpasniHHA [3,
C.43; 9]

NonepemXeHHI KOPMOPaTUBHUX KOHOIIKTIB CNpUAE TOYHE M
6e3yMoBHe OOTPMMAHHS CYCMiSIbCTBOM HOPM YMHHOrO 3aKOHOAABCTBA,
NpaBui KOPNOPaTUBHOI KyNbTypWU, BUKOHAHHSA COLiaNIbHUX CTaHAAPTIB, a
TaKO0X CyMJliHHa NOBEeAIHKA YCix Cyb'eKTIB KOPNOPATUBHUX BIAHOCUH.

Cnip 3a3HauMTK, WO AitoYe 3aKOHOOaBCTBO He BCTAaHOBJIKOE BUMOT
wono oboB'A3KOBOro AOTPMMaHHA Oyab-sKMX [O0CYA0BMX npouenyp 3
MEeTOol 3anobiraHHA KOPMNOpPaTUBHUX KOHPNIKTIB. 3aCTOCYBaHHSA TaKUX
npouenyp 3HA4YHOK MipO 3aNeXNTb Big 6a)KaHHA CaMOro aKUiOHEPHOro
TOBApUCTBA: BiAMNOBIAHI HOPMWM MOXYTb | MOBUHHI O6yTWM BKJIOYEHI B
CratyTt Kopnopauii abo B MOro BHYTpiWHI [okyMeHTu. Kpim ToOrO,
Koprnopauis MoXe CTaTyM NiANMCaHTOM MiXKHApPOOHMX yrod Ta acouiauin
(Hanpuknapg MNo6anbHoro aorosopy OOH Towo).

HiarHoctmka 1 3anobiraHHa  KOPMOPATUBHUX  KOHONIKTIB
0O3BONAKTL 3abe3neyntn OOTPUMAHHS M 3aXUCT MpPaB BJIACHUKIB, a
TAaKOX iHTepeciB M [iNnoBoI penyTauil aKUiOHEPHOro TOBApPWUCTBA, LWO
NMO3UTUBHO BMJIMBAE Ha Il IMIOX | € BaXXJMBMM IHOWKATOPOM [Ns
NOTEHUIMHUX iIHBECTOPIB.

BucHoBku. [ocnig)Xyluum CYTHICTb Ta nNpupoay NOXOOXKEHHS
KOPNOpaTMBHUX KOHGIKTIB B aKUIOHEPHOMY TOBApWUCTBI, Hacamnepen
6yno BuM3Ha4YeHO 06a30Bi MOHATTS WoOAO0 00'ekTa AochnigXeHHs. Ha
NigCTaBi y3araJlbHEHHA HAYKOBUX MOMNSA4IiB YTOYHEHO 3MICT KaTeropil
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«KOPNOPaTUBHUN KOHPNIKT». P0o3MexKoBaHO €KOHOMIYHY 1 pinocodCbKy
NpPUpPoAy TaKUX MOHATb, AK «KOPNOPATUBHUM KOHONIKT» | «KOHONIKT
IHTepeciB», a TaKOX MNPOaHaNi30BaHO OCHOBHI TUNM KOHONIKTIB, WO
BUHUKATb MiXK Cyb6'€eKTaMM KOpPMOPaTUBHUX BIOQHOCUH. 3'ICOBAHO
nepenyMoBM Ta MNPUYMHUM BUHUKHEHHS KOPMOPATUBHUX KOHQNIKTIB,
BM3HA4YeHO MeToAM Ta MpaBoOBi 3acobu X BUPIWIEHHSA B aKLiOHEPHOMY
TOBApUCTBI. 3a3Ha4YeHO OCHOBHI cnocobu 3anobiraHHA Ta nonepenXKeHHs
NosiBM KOPMNOPATUBHUX KOHONIKTIB B aKLIOHEPHOMY TOBAapMWCTBI, LWO
CTBOPIOE HaAiNHe nigrpyHTa AONa 31arog)XeHol Ta 0e3KOHGNIKTHOI
DiStNbHOCTI.

3aranbHNUM  BUCHOBOK, SKWUA [O03BOJISE 3pobuTM npoBefeHe
OOCNIOXEHHS, NONSArae B TOMY, WO CNEKTP KOPNopaTUBHUX KOHONIKTIB
OOCUTb LUNPOKUMA | AMHaMiYHMW. [lonepemyXeHHIO | BperysloBaHHIo
KOPNOPaTUBHMX KOHONIKTIB Cnpuse TouHe i 6e3yMoBHEe OOTPUMAHHSA
aKLiOHEPHMM TOBApPWUCTBOM 3aKOHOAABCTBA, @ TAKOX MOro CyMJliHHA |
PO3yMHa MOBeAiHKA Y B3aEMMHAX 3 YCiMA yYaCHUKaMM KOPMOPATUBHUX
BiLHOCUH.
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CORPORATE CONFLICTS IN JOINT STOCK COMPANIES AND WAYS TO
RESOLVE THEM

The article considers the meaning of the concept of “corporate
conflict”. Among the large number of interpretations among scientists,
identified three main views on this concept. It is studied that corporate
conflict is a kind of conflict of interest. The meaning of the terms "“conflict of
interest” and "corporate conflict” is distinguished, the relationship between
them is analyzed. The subjective composition of the participants of corporate
relations in relation to the joint-stock company is determined. The types of
corporate conflicts depending on the subject composition, which may affect
the financial and economic activities of companies, are considered. The
bases of occurrence of corporate conflicts in joint-stock companies are
defined. The main approaches to the causes of corporate conflicts are
outlined. The most important features of the organizational, legal and
economic nature of the classical joint-stock company, which inevitably give
rise to conflicts of various sizes and types, are identified. The main types of
violations of shareholders' rights in Ukraine and countries with emerging
securities markets have been identified. The objective necessity of
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developing a mechanism for resolving corporate conflicts is substantiated.
Defined the two main blocks into which the resolution of corporate conflicts
in joint-stock companies is divided are internal and external. It has been
studied that the judicial procedure for resolving is the most effective means
of resolving corporate conflicts and has a number of advantages. The
current legal remedies for resolving conflicts in a joint-stock company are
highlighted. Not only ways to resolve and resolve corporate conflicts, but
also to prevent them from occurring in a joint stock company have been
explored.

Diagnosis and prevention of corporate conflicts allow to ensure the
observance and protection of the rights of owners, as well as the interests
and business reputation of the company, which has a positive impact on its
image and is an important indicator for potential investors.

Keywords: corporate conflict; conflict of interest; corporate relations;
subjects of corporate conflicts; joint stock company.
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KOPNMOPATUBHbIE KOH®JINKTbl B AKUWOHEPHOM OBLLUECTBE U
NYTU UX NPEOAONIEHUA

B crTatbe onpemeneHo copepXaHMe MNOHATUA «KOPMNOPATUBHbIN
KOHGNUKT», pasrpaHuyveHbl ero 3Ha4yeHue C «<KOHGPIMKTOM WHTEepPecoB».
MpoaHanu3npoBaHa B3aMMOCBA3b MEXAY HUMM, a TaKXe onpeaesieHbl
Cy6beKTbl KOPNOPaTUBHbIX OTHOLUEHUWA U TUNbI KOHGPIMKTOB, KOTOPble MEXAY
HUMKU Bo3HMKawT. [lpoBegeHo uccnepgoBaHuWe nNpPUYMMH  BO3HUMKHOBEHMA
KOPNOPaTUBHbIX KOHGPJIMKTOB B aKLUMOHEPHbIX obwecTtBax, a TaKxke
OCYLLeCTBJIEH aHaNM3 MEeTOAOB U MNPaBOBbiX CPEACTB MO MX peLIeHUHo.
OnpepeneHbl NyTM TMPeOAOSIEHUA WU NpeaynpeXXaeHUs MNosBJIeHUA B
AaKLUMOHEPHOM 06LecTBe KOPNOPaTUBHbIX KOHPJINKTOB.
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