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AHANI3 NPUYUH TA OPUAUYHOI BIANOBIAAJIbHOCTI 3A
HE3AKOHHMWA BUOOBYTOK BYPLUTUHY

Ha cborogHilwHin aeHb YKpaiHa nocigae gpyre Micue y CBiTi 3a
3anacaMu GypLITUHY Ta BUMPI3HAETHCA NOMITHO HM3bKOK BapTiCTIO Aa-
HOro BUAY AOPOrouiHHOro KaMiHHA NOPIiBHAHO 3 IHWWMKM KpaiHaMu. K
Hacnipok, nonut Ha 6ypwTuH, BURO6YTMIA Ha TepuTopii YKpaiHu € Hap-
3BMYaNHO BUCOKMM Ta NPOBOKYE 36inblueHHA 06cAriB NOro He3aKoHHO-
ro Bupo6yBaHHA.

MeTolo Hawoi po6oTn 6yB TEOPETUYHUIA aHaNi3 NMPUYMH Ta OpPU-
AVYHOI BigNOBIiAaNbHOCTI 3a HE3aKOHHUMW BUAOOYTOK OypLITUHY Ta
3'sicyBaHHSA KinbKocTi odilinHO 3adikcoBaHUX 3M104MUHIB NPOTU AOBKIN-
na 3acT. 239 1a cT1. 240 KpumiHanbHoro kogekcy YKpaiHum.

3 HayKOBMX JliTepaTypHUX AXKepen MU 3'ACyBau, WO B CTPYKTYPI
€KOJIOriYHUX 3N104YMHIB He3aKOHHe BUAOOYBaHHA KOPUCHUX KOMaJWH
3aranbHOAEPXKABHOro 3Ha4eHHA 3aMMae ocobnmBe Micue. HeratuBHm-
MU HacnigKaMM 3J104MHIB L€l KaTeropii € 3anofifsHHA 36MTKY eKOHOMiUi
Ta eKOJIorii KpailHM B TUX perioHax, B IKMX PO3MillleHi NoOKfaau Kopuc-
HUX KOMaJIMH i BeaeTbes X akTUBHe BUA06yBaHHA. KinbKicTb ekonoriy-
HUX 3JI04MHIB, NOB'A3aHMX i3 NOPYLIEHHAM NpPaBUJl 0XOPOHU abo BMKO-
PUCTaHHA Happ, NOCTiNHO 36inbwyeTbcA. HeraTuBHO BNMBaE Ha cTaH
60poTb6M 3 BKa3aHMMM 3N104MHAMM | BiACYTHICTb BianoBiAHOI OKpeMoi
KPUMIHaNICTUYHOI METOAWKWU, CTPYKTYPHUM €JIEeMEHTOM SIKOI € KpUMi-
HaNiCTUYHA XapaKTepPUCTUKA BAHOM0 BUAY 3JI04MHIB.

Mu Tako)X npoaHanisyBanu NUTaHHA, NOB'A3aHi 3 BignoBiaanbHic-
TI0O 3a 30yT, npup6aHHa, 36epiraHHA, nepeaavy, nepecunaHHa, nepese-
3eHHs, NnepepobKy GypLITUHY, 3aKOHHICTb NOXOAXKEHHA AKOro He miaT-
BepPMXKYETbCA BiANOBIAHUMM AOKYMeHTaMu. Y LUbOMYy acnekTi BuAaina-
€TbCA NpaBoOBe perysiloBaHHSA, OpraHisauiiHe perysiloBaHHA Ta €KOHO-
MiyHe perynioBaHHs. lpo6nemoto € Te, wo Ginbwictb BMAIB BignoBipa-
NbHOCTI MalOTb NOGNAXAMBI CaHKLUIi, @3 TOMY He 3YNMHAIOTb 3/I0BMUCHU-
KiB Bifi CKOEHHA NOBTOPHOro AissHHA. KpiM Toro, Ginbwictb Heneranb-
HUX BuAaobGyBayiB 6e3pobiTHi, BOHM He MalTb NOCTIMHOrO A)XKepena Ao-
xopy, ToMy 6arato 3 Hux wrpadum npocto He cnnauywTb. OdiuinHi ao-
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KyMeHTHu 3a 2018-2020 pp. HaBoAATb AaHi NP0 3HAYHY KiNbKiCTb TaKUX
BMNAaAKiB, WO CBiAYUTb NMPO HASABHICTb PiSHUX MPUYUH LbOr0 3JI0YMHY,
AIKi NPU3BOAATL A0 HEraTUBHOIO BNJIMBY Ha AOBKiNNA.

3pobneHo y3arasibHeHHs Npo HeobXigHICTb NoAaNbLIOro BAOCKO-
HaJIeHHS HOPMAaTUBHUX AOKYMEHTIB, LLOAO0 CMPUAHHSA YCYHEHHSA NMPUYMH
Ta NOCUJIEHHSA BiANOBiIAANbHOCTI 32 HE3aKOHHUA BMAOOYTOK GypLUTUHY.

KnwuoBi cnoBa: KOpPUCHiIi KonanwuHW; OyplITUH; HE3aKOHHWUM
BMAOOYTOK; BiANOBiAANbHICTb.

MoctaHoBKa npob6nemu. Hagpa € 0co6n1MBO BaXKJIMBUM €KOHOMIY-
HUM | CTpaTeriYHMM NPUPOLHUM pecypcoM, kun cT. 13 KoHcTuTyuii Yk-
paiHn BU3HAETbCS 06'€EKTOM NpaBa BNACHOCTI YKpAlHCbKOro Hapoay.

Ha cborogHiwHin aeHb YKpaiHa nocigae gpyre micue y CBiTi 3a 3a-
nacamu OypTUHY Ta BUPI3HSAETLCSA NOMITHO HU3bKOK BAPTICTIO JAHOro
BUAY OOPOrOLIiHHOIO KaMiHHA NMOPIBHAHO 3 iHWMMM KpaiHaMu. K Hachni-
OOK, MONWUT Ha BypwTWUH, BUAOOYTUI Ha TepuTopil YKpaiHM € Hap3BUYanN-
HO BMCOKWM Ta NPOBOKYE 30iNbleHHS 06CAriB MOro HeE3aKOHHOro BMAO-
OyBaHHS.

AHanis octaHHix gocnimxkeHsb i nybnikauin. baratctea Hagp BigHO-
CATbCS A0 YMCNa BUYEPNHUX | HEBIOHOBAKOBAHUX NPUPOAHMX PeECYpCiB,
TOMY FOJIOBHMM 3aBOaHHSAM i OCHOBHOK 0COOMMBICTIO IX OXOPOHU € Opra-
Hi3auisa pauioHaNbHOMO i KOMMIEKCHONO BUKOPUCTAHHSA B NPOLECi X po3-
BiAKW i po3pobKM 3 MeTow 3anobiraHHA MapHOTpaTHOI | 6e3rocnogapHoi
eKcnayaTauil KOPpUCHUX KONanuH, BTPaT MiHepanbHoOl cMpoBuHK [1-3].

OxopoHa Haap, SK i npupoau B LinoMy, obepirae npMpoaHi 6araTcT-
Ba Bi4 BTpaT i MapHoTpaTcTBa [4]. PobuTbca ue B iHTepecax HaunbinbL
KOMMJIEKCHOro Ta AOUIJIbHOMO IX BUKOPUCTAHHSA, 3 YpaxyBaHHAM iHTepe-
CiB CborofeHHs i ManbyTHboro [5].

Y CTPYKTYpi EKONOFYHMX 3T0YNHIB HE3aKOHHE BUA06YBaHHSA KOpU-
CHWX KOMaJIMH 3arafbHOAEPXKABHOMO 3HAYEHHA 3aMMae ocobnuee Micue
[6]. HeraTuBHMMMK HacnigKaMy 3N04YMNHIB LET KaTeropii € 3anofiaHHA 36U1-
TKY EKOHOMILi Ta eKONOril KpalHM B TUX PerioHax, B SKMX PO3MilLleHi NoK-
NaAn KOPUCHUX KoNanuH i BegeTbesa 1X akTuBHe BuaobysaHHa [7]. Kinb-
KiCTb €KOJIOMYHUX 3/104MHIB, NOB'A3aHMX i3 MOPYLUEHHSAM NpPaBu 0XOPO-
HM abo BMKOPUCTAHHA Haap, MocTiHO 36inbwyeTbecsa [8]. HeratmeHo
BMJIMBAE Ha CTaH 6OpoTbbKM 3 BKA3aHUMWU 3N10MMHAMM | BiOCYTHICTb Bif-
NOBIQHOI OKPEMOI KPUMIHANICTUYHOT METOAUKMU, CTPYKTYPHUM €/IEMEHTOM
AKOT € KpMMiHaNICTUYHA XapaKTepUCTUKa AaHOro BUAY 3/104UHIB [9].
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MeTor Hawoi po6oTn 6yB TeOPETUYHUIM aHANI3 NPUYNH Ta LPUOM-
YHOI BIOQMNOBIAANBHOCTI 33 HE3aKOHHUM BUOOOYTOK OYypWTUMHY Ta
3'ACYyBaHHSA KiNbKOCTI 0iLiMHO 3adiKCOBAHUX 3/I04MHIB NPOTU QOBKINNSA
3a cT. 239 Ta cT. 240 KpuMiHanbHoro KogeKkcy YkpaiHu.

Pesynbtatu pocnipkeHb. CyyacHUM CTaH HaBKOJIMLWIHbLOIO NpUpo-
OHOro cepepoBuWa MiBHIYHO-3aXiAHOT 4YacTMHKU YKpalHcbkoro [loniccs
XapaKTepu3yeTbCA BeNIMYE3HMMM MacwTabamm 3MiHM arponaHawadTis.
MpMynHaMm NOpyLIEHHA CTPYKTYPU NPUPOOHUX NaHAWAadTIB € CaMOBiNb-
He BMAOOYBaHHA KOLWTOBHOMO KaMiHHSA — BypwTnHy. CaMoBifibHeE CTUXiN-
He BMAOOYBaHHA OypLWTUHY 3aBAA€E CEPNO3HUX EKOHOMIYHUX BTPAT Aep-
»KaBi Ta CycninbCTBY, Le CYNPOBOMAXYETbLCS MOTiPLUEHHAM COLianbHOMO
KNniMaTy, Npn3BoAMTb 40 Aerpagauil 3HauYHUX NaoLy 3eMesib CiJlbCbKOroc-
NoOapCbKOro Ta NiCOrocnofapCbKOro MPU3HAYEHHS, CNPUYUHSE NOpy-
LUEHHS CTPYKTYPU NpUpoaHux naHgwadTtiB. OcKinbku nopyweHi biotonu
He MOXYTb BiAHOBUTUCS Yy MEPBICHOMY CTaHi NPMPOAHMM LWWsxoMm, 6e3
BTPYYaHHS NOAWMHWU, BOHU noTpebyloTb pekynbTuBauil. Mpukpo Te, wWwo
[ANIEKO He BCi YOPHI Konmayi BUSABNAKTLCA 3aTPUMAHMMM, OCKiNIbKK Bara-
TO 3 HMX AOYyXXe LWBMOKO 3anuwWakwTb Micue 3104MHYy. [NoACHIETBCS Ue
TUM, WO TakKi rpynu 3006yBadviB ayxe fobpe nigrotoeneHi Ta MobinbHi, y
HUX 3N1arog)KeHo BiANpaubOBaHO CUCTEMY OMOBILLEHHSA MPO Yac Ta Micue
NpPoBeAEHHS YeproBoro penay.

flk nokasaB NpoBeAeHNIN aHani3 CynoBOl NPAKTMKK, 3a cT. 240-1 KK
YKpalHM 3a3BMYaun, HakNapaeTbca wTtpad 3 KoHicKauiew nonart, MOTO-
MOMI, WAAHFIB, Ta IHWWX NiAPYYHUX KOLUTIB, WO BUKOPUCTOBYIOTHCS He-
3aKOHHOro BMA0OYTKY BypLITUHY (puc. 1).

HanpsiMku 60poTb6u NpoTH cTUXiNHOro BUAOGYBaHHA OYpPLUTUHY

Mpasose pery- OpranizauiiHe EkoHOMiYHe pe-
JII0BaHHA peryntoBaHHA rysloBaHHA

Puc. 1. CxeMa KOMMNAEKCHOrO peryitoBaHHSA 60poTbOM NPOTU CTUXINHOMO
BUOO0OYTKY OYpLUTUHY

3BiCHO, TaKi WaAHi CaHKUil He 3YNUHSAKTb 3JIOBMUCHUKIB Bif CKO-
€HHA NOBTOPHOrO AiSIHHA, @ CaMe MOKapaHHSA BiANOBIAa€E, 3ano4isHOMY
nepxasi wkogu. KpiM Toro, BinblwicTb HeneranbHUX Buaobyesayie — 6es-
pOBiTHI, BOHM He MalTb MOCTIMHOIO AXepena foxony, ToMy 6araTo 3 HUX
lWTpadm NPocTo He onnayvytoTk (Tabn. 1).
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Kogekc YkpailHu npo agMiHiCTpaTMBHI NPaBONOpPYLIEHHS BCTAaHOB-
JII0E BiANOBIAaNbHICTb 3@ HACTYNHi NpaBonopyLweHHs [10]:

* NCYBAHHA CiIbCbKOMOCMOAAPCbKMX Ta IHWMUX 3eMenNb, 3abpyaHeH-
HS 1X XIMIYHUMWM | PaAiOAaKTUBHUMWN peyoBMHAMU, HAdTOW Ta HadTONpoO-
AYKTaMU, HEOUULLEHUMU CTIHHUMU BOAAMWN, BUPOOHMYMMM Ta iHWLIMMU Bi-
OX04aMW, @ TaK CaMO HEeBXMWTTa 3axofiB no 6opoTbbi 3 6yp'sHamu
(cTaTtTa 52);

* BUKOPUCTAHHS 3eMesib He 33 LiJIbOBUM MPU3HAYEHHAM, HEBUKO-
HaHHA NPUPOLOOXOPOHHOMO PEXMMY BUKOPUCTAHHSA 3eMesib, PO3MilleH-
HSl, NPOEKTYyBaHHSA, 6yAiBHULTBO, BBEOEHHS B Ait0 00'EKTIB, AKi HEraTUBHO
BMJINBAKOTb Ha CTaH 3eMeJib, HeMPaBUIbHA eKCNyaTalis, 3HULWEHHSA abo
NOWKOOXKEHHA NPOTUEPOIINHUX TiAPOTEXHIYHMX CMOPYA, 3aXUCHUX NiCO-
Hacap)KeHb (cTaTtTa 53);

* CaMOBIiNbHE 3aNHATTA 3eMeNbHOT AiNsaHKK (ctatta 53-1);

* MepeKpyYeHHs OaHUX OEepPXXaBHOMo0 3eMesIbHOro Kagactpy, a Ta-
KOXX MPUXOBYBaHHSA iHOpPMaLiT Npo CTaH 3eMeNb, PO3MipU, KiNbKIiCTb 3e-
MeNIbHUX [LiNSAHOK, HAasiBHICTb 3eMesib 3anacy abo pe3epBHoro ¢oHApy
(cTatTa 53-2);

* 3HATTA Ta NEPEHECEHHA PPYHTOBOrO NOKPUBY 3€MEIbHUX AiNIHOK
6e3 cneuianbHOro A03BOJlY, @ TAKOXX HEBUKOHAHHA YMOB 3HATTH, 30epe-
YKEHHSA | BUKOPUCTaHHA POAYOro Wwapy rpyHTy (cTatta 53-3);

* HE3aKOHHE 3aBOJIOAIHHA T[PYHTOBMM MOKPMBOM (NOBEpPXHEBUM
lapom) 3emensb (ctatta 53-4);

* MOpYLUEHHS nocagoBoto ocoboto Pagu MiHicTpiB ABTOHOMHOI Pec-
ny6niku Kpum, opraHy BMKOHaB40l BnagM abo opraHy MicueBOro camMo-
BpAOYyBaHHA BCTAaHOBJIEHOr0 3aKOHOOABCTBOM CTPOKY NoromyXeHHsa (Bia-
MOBW y MOTrOAXKEHHI) AOKyMeHTaUii i3 3emneyctpoto (ctaTra 53-5);

* MOPYLIEHHS BCTAHOBMEHMX 3aKOHOM CTPOKIiB BHECEHHS BigoOMOC-
Ten po [ep>kaBHOro 3eMenbHOr0 KagacTpy, HAQAHHSA TakMX BigoOMoOCTeEWN,
BMMaraHHs He nepenbadyeHnxX 3aKOHOM AOKYMEHTIB AN BHECEHHS Bifo-
MocTen Ao [ep)XaBHOro 3eMenbHOro KapacTpy Ta ANA HaAaHHS TaKux
BimomocTen (cTaTra 53-6);

* MOPYLIEHHS CTPOKIB MOBEPHEHHS TMMYACOBO 3aMHATUX 3eMesb
ab0 HeBMKOHaHHS 000B'A3KIB LWOA40 NPMBEAEHHS IX Y CTaH, NpUAaTHUN
AN BUKOPUCTAHHA 3@ NPU3HAYEHHAM;
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Tabnuuga 1

AHani3 NpuYKH Ta PUANYHOT BiANOBIAANbHOCTI 3@ HE3aKOHHUIN BUAO6YTOK OYpLUTUHY

OpraHu Bnagu 1a cy6’ektn

MpnYnHM HE3aKOHHOIO BUAO-
OYTKY OYpPLUTMHY

AnMmiHicTpaTuBHa Bif-
noBiganbHiCTb

KpuMiHanbHa Bignosiga-
NbHICTb

LlmBinbHo-npaBoBa Bigno-
BiJanbHICTb

BepxosHa Paga Ykpainu
[onoBHoW ¢yHKUiElO Bep-
X0BHOI Pagun YKkpainu
BBAXXAETbCS 3aKOHOAABYa
$yHKUIS

3aKoHOA4aBYa He perfiaMeHTo-
BaHiCTb

KabiHeT MiHicTpiB YKpaiHu
€ BUWLUWM OPraHoM y CuC-
TeMi OpraHiB BUKOHaBYOIl
Bnagm

BifCYTHICTb YiTKOrO BU3Ha-
YeHHS nopsioKy BUOoOYTKy OYy-
PWTUHY

BukoHaBua Bnaga B obnac-
TSIX i paioHax, mictax Knesi
Ta CeBactononi. Micuesi
OEep)KaBHi agMiHicTpauii B
cniBpobiTHMUTBI 3 perio-
Ha/lbHUMU, MiCLLEBUMU
BMOGOPYMMU opraHamu

Ha[aHHS Ta OTPUMAHHSA cneui-
anbHWX 0O3BOJIIB HA NPOBa-
DXXEeHHS AaHol
DissnNbHOCTI, HeedeKTMBHA Ais-
JNIBHICTb KOHTPOJTIOKYMX Ta Ha-
rnNs00BUX OPraHis,
NPaBOOXOPOHHUX OPraHiB

CTaTTi
14 KYAN
19 KYAN
166-21 KYAN

Cratta 77 KKY Bionosipa-
NbHICTb OpraHie Ta noca-
[0BUX 0Cib MicueBoro ca-
MOBpPSAYBaHHSA nepes
OPUANYHUMA | QiSUYHUMM
ocobamn Crtatta 367 KKY
Cny»6oBa Hepbanictb

Cy6'eKkTu.
Cyb6’ekTaMu € rpomMagsaHu
Ta/abo nocaposi ocobu

He3aKoHHe BUA0byBaHHS,
30yT, npnpbaHHs, nepepava,
nepecunaHHs, nepeBeseHHs,

nepepobka OypLUTUHY

rnaBa 7. Kogekc Yk-
paiHM Npo agMiHicTpa-
TUBHI NpaBONOpPYLUEH-
Hsl
CrarTi 52,53, 53-1,
53-2,54,55,56, 188-5

po3gin VIl KpuMiHanbHo-
ro Kogekcy YkpaiHm
CratTi 239, 239-1, 239-
2,240, 240-1,253,254,201

ctatTi 203, 440, 441 i 453
ymnHHoro LUueinbHoro ko-
nekcy YKpaiHu.

'd 2202 (66)€ »oAung

«MxAeH 1M92deToud010X929L1)» BIda)
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* He NpPOBeAEeHHSA PeKyNbTMBaUIl NnopyweHux 3eMens (cTaTTa 54);

* BiAXWNEHHS Bif, 3aTBEPAXKEHUX B YCTAHOB/IEHOMY NOPAAKY NPOEK-
TiB 3€MNeyCTPOw;

* BAKOPUCTAHHSA 3eMeNIbHUX AINSAHOK CiJIbCbKOrocnoAapcbKoro npu-
3HaYeHHS ONa BeAeHHS TOBAapHOro CilbCbKOrOCNO4apCbKOro BUPOOHMLUT-
Ba 6e3 3aTBEpPAXKEHUX Y BMMaAKaX, BU3HAYEHNX 3aKOHOM, NPOEKTIB 3eM-
neycTpoto, Wwo 3abe3neyyroTb €K0JI0ro-eKOHOMIYHE 0BrpYHTYBAHHA CiBO-
3MiHM Ta BNopsiAKyBaHHS yrigb (cTaTtTa 55);

* 3HULEHHA TFpoOMagsaHaMu MEXOBUX 3HAKIB MEX 3eMJIeKOPUCTY-
BaHb (cTaTTs 56);

*MoCcagoBi 0cobu nignArawTb agMiHICTPATUBHIN BigNOBiganbHOCTI
3a aAMiHICTpaTMBHI NPaBONOPYLWEHHSA, MOB'A3aHi 3 HeaoAepXKaHHAM
YCTQHOBNEHUX NpaBun y cdepi OXOPOHU NOPAAKY YNpaBniHHA, Aep)KaB-
HOro i rPOMAACbKOro NOPSAAKY, OXOPOHM MPUPOAWN, 340POB'A HACENEHHS
Ta iHWKX NpaBun, 3abe3neyeHHss BUKOHAHHS SKUX BXOAUTb A0 IXHiX Cny-
»60BUX 060B'A3KIB (cTaTTa 14);

* BUOM BiANOBiganbHOCTI NONILENCBbKUX:

1. Y pasi BUNHEHHS NPOTUNPABHUX AistHb NONILENCBbKI HECYTb Kpu-
MiHaNbHY, agMiHICTPATMBHY, UMBINIbHO-MPABOBY, MaTepianbHy Ta AucC-
LUMMNiHApHY BiANOBiAANbHICTb BiANOBIAHO A0 3aKOHY.

2. NigcTaBu Ta NOPSAOK NPUTATHEHHS NOMILENCbKUX 00 AUCUMNNi-
HapHOI BiANOBIQANBbHOCTI, @ TaKOX 3aCTOCYBaHHA A0 NOMILENCbKMX 3a0-
XO04YeHb BU3HA4YatoTbCca AucumnniHapHMM cTaTyToM HauioHanbHOI noniuil
YKpailHu, WO 3aTBEPAXKYETLCA 3aKOHOM.

3. Jep>xaea BigNoBIiAHO 00 3aKOHY BiOWKOO4OBYE LIKOAY, 3aBAaHy
®i3nyHiIn abo pUANYHIN 0cobi pilLeHHSAMU, Ai€0 Yn 6e3hianbHICTIO op-
raHy abo nigpos3giny noniuil, NoNiLENCbKUM Nif4 4ac 3QINCHEHHA HUMMU
CBOIX NOBHOBaXeHb (cTaTTa 19);

o «[lopylweHHs NopaaKy 34iNCHEHHA Aep)XaBHOro Harnagy (KoHT-
ponto) y chepi rocnogapcbKol AianbHOCTI» 3a3HadyeHoro Kogekcy nepea-
6ayae HaknageHHa wTpady Ha NocafoBMUX OCiO OpraHy Aep)XaBHOro Ha-
rnagy (KoHTpono) y po3Mipi Big N'ATAecATM A0 CTa HEOMNoAaTKOBYBaHMUX
MiHIMyMiB goxoAiB rpomaasH (ctatra 16621).

KpumiHanbHa BignoBiganbHiCTb

3a NopyLeHHs HOPM 3eMeNibHOro npaBa KpWMiHanbHa Bignosiga-
NbHicTb nepenbayveHa pospinom VIII KpuMiHanbHoro kopgekcy YKpaiHu i
MiCTUTb NOKapaHHA 3a HacTynHi npaBonopyweHHs [11]:

* 3a0pygHeHHA abo ncyBaHHA 3eMesib PeYoBMHAMM, BigxogaMu 4m
iHWWMMK MaTepianaMu, WKIAANBUMW ONS XUTTS, 300p0OB'A nogen abo fo-
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BKiNNSA, BHACNIAOK NOPYLWEHHA cneuianbHUX NPaBui, SKLWO Le CTBOPUIO
Hebe3neKy ANS XKUTTS, 340p0B'sA ntoaen un goekinna (ctatra 239);

* HE3aKOHHE 3aBOJIOAIHHA TFPYHTOBMM MOKPMBOM (MOBEpXHEBUM
LIapoM) 3eMefb, SKLLO Le CTBOPUIO Hebe3neKy s XXUTTH, 340p0B's Jio-
nen um gna poskinng (ctatra 239-1);

* He3aKOHHEe 3aBOJIOAIHHA MOBepXHeBUM (FPyHTOBWM) LIapoM 3e-
Meslb BoAHOro ¢oHAay B 0co61MBO BENIMKMX po3Mipax (cTatTsa 239-2);

* MOPYLIEHHS BCTAHOB/IEHMX MPABWUT OXOPOHM HaAp, AKLO Le CTBO-
puno Hebe3neky ANS XUTTA, 340P0B'A Noaen um goskinna (ctartra 240);

* He3aKOHHe BMAO0OYyBaHHSA, 30yT, npupbaHHA, Nepepaya, nepecu-
NlaHHg, NepeBe3eHHs, nepepobka 6ypwTuHy (cTatTa 240-1);

e 6e3rocnofapcbKe BMKOPUCTAHHA 3eMEeSb, SKLWO Le CNPUYUHUIO
TpMBane 3HMXeHHs abo BTpaTy iX poalYoCTi, BUBEAEHHA 3EMESb 3 Ciflb-
CbKOrOCMOAapCcbKoro 060poTy, 3MMBAHHSA TYMYCHOrO LWapy, NOPYLUEHHS
CTPYKTYPWU FPYHTY; YMUCHE YXMUNEHHS Big 060B'SI3KOBOI peKynbTUBaLil
3eMeJib, NOPYLUEHMX BHACNIAOK A0C/iAHO-NPOMUCNOBOI PO3pobKN poao-
BUW, OYpWTMHY 4n BMOoOyBaHHSA OYpPLWITMHY Ha MiAcTaBi chneuianbHOro
[A03BOJIy HAa KOPUCTYBaHHA HaapaMu, WO 3anoAiano icToTHy wkopy (cTat-
1A 254);

* BiAMOBIQaNbHICTb OPraHiB Ta NOCaf0BMX OCi6 MicLEeBOro camMoBpSi-
AYBaHHS nepep wpUANYHUMU | Gi3NYHMMKN ocobamu:

1. Wkopa, 3anodisiHa LPUANYHUM i Pi3NYHMM 0cobaM B pe3ynbTaTi
HEenpPaBOMIPHUX pilleHb, Ain abo 6e34iaNbHOCTI OpraHiB MiCLLEBOro caMo-
BPSiAYBAHHSA, BiALWKOAOBYETLCSA 3@ PaxXyHOK KOLWTIB MicLeBOro 6roaxeTy,
a B pe3ynbTaTi HEMPaBOMIpHUX pilleHb, Ain abo be3pianbHOCTI nocago-
BMX OCib MicLLeBOro caMoBpPsAAYBaHHSA — 3@ PAXYHOK iX BJTACHUX KOLWTIB Y
NOpsiAKY, BCTAHOBJIEHOMY 3aKOHOM,;

2. Cnopu Npo NOHOBMIEHHS MOPYLUEHUX NPAB OPUANYHUX | PiI3UYHUX
0Cib, W0 BMHUKAKOTb B pe3ynbTaTi pilleHb, Ai 4M 6e34ianbHOCTI OpraHiB
abo nocapgoBMx 0Ci6 MicLeBOro CaMOBpPSiAYBAHHSA, BUPILWYTLCA B CYAO-
BOMY nopsaaky (ctatra 77).

Cratta 367. CnyxxboBa HegbanicTb

1. Cnyx6oBa Hepbanictb, TO6TO HEBUKOHAHHA abo HEHaneXHe BU-
KOHaHHS cny»x60B0oto 0c0b60t0 CBOIX CNy)XH60BUX 000B'A3KIB Yepe3 HeCyM-
JliHHe CTaBNEeHHA 00 HUMX, W0 3aBAas0 iCTOTHOI LWIKOAW OXOPOHKBAHUM
3aKOHOM npaBaM, cB0b60gaM Ta iHTepecaM OKPeMWUX FrPOMaAsH, LepXKaB-
HUM YU TPOMAACbKWUM iHTepecaM abo iHTepecaM OKPEMUX HPUOUYHUX
0Cib, - KapaeTbca WTpPacdoM Bif OBOX TUCSAY 00 YOTMPbLOX TUCAY Heonopa-
TKOBYBAHMX MiHIMyMiB [OX0iB rpoMaAasiH abo BMnpaBHNUMM poboTaMm Ha
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CTPOK A0 OBOX POKiB, abo 0OMeXeHHAM BOMi Ha CTPOK A0 TPbOX POKIB, 3
no36aBneHHaM npaBa 06iMMaTK NeBHI NOCaan YM 3aMMaTUCS MEBHOK Ai-
ANbHICTIO HA CTPOK A0 TPbOX POKIB;

2. Te caMe AisiHHA, SAKLL0 BOHO CIPUYUHUNO TAXKKI HAacnigKu, - Kapa-
€TbCA N030aBfIEHHSAM BOJIi HA CTPOK Big ABOX A0 N'ATW pPOKiB 3 no3b6as-
NIeHHsAM npaBa 06iMMaTh NeBHi NOCaAM YKM 3aMMaTUCA NEBHOK AisfSIbHIC-
THO Ha CTPOK A0 TPbOX POKIB Ta 3i wWTpadoM Big ABOXCOT N'ATAECATU 00
CeMUCOT N'ATOECATM HEeOoNnoAATKOBYBAHUX MIHIMYMIiB O0XOAiB rpoMagsH
abo 6e3 Takoro.

LnBinbHO-npaBoBa BiAnoBiAaabHICTb

Mig MarMHOBOM BiANOBIAANBHICTIO 3@ NOPYLUEHHS 3eMEJSIbHOro 3aKo-
HOAABCTBA MAKOTbCH HA YBA3i HECMPUATANBI HACNIAKN MAaNHOBOMO XapakK-
Tepy. Opuanyni Ta ¢isnyHi ocobm 3060B'A3aHI BiALWYKOBYBATU LUKOAY,
3anopissHy HUMW BHACIAOK NOPYLWEHHS HAMU 3eMeSIbHOro 3aKOHOA,aBCT-
Ba. Y pa3i 34iMCHEHHA MpPaBONOpYyLWEeHb B rany3si 3eMeflbHUX BiAHOCWH
MOXXYTb HacTaBaTW UMBINbHO-NPaBoBi Hacnigku (Tabn. 2, Tabn. 3). Tak, y
pa3i CaMOBINbHOIO 3aMHATTS 3eMeNIbHUX OiNSHOK, MOLWKOOXXEHHS CNopya,
3abpyoHeHHSs 3eMeNnb Ta BYMHEHHS iHWMUX NOPYLUIEHb 3€eMEesIbHOr0 3aKo-
HOOaBCTBA WKOAA BiALWKOOOBYETLCA 3rigHo 3i cT. 211 3eMenbHOro Koge-
Kcy Ykpaiuu [12] i ctatramum 203, 440, 441 i 453 unHHoro LneinbHoro Ko-
aekcy Ykpaiuum [13].

Tabnuuga 2
AHani3 cypoBux piweHb 3a ctatreto 240 KKY «He3akoHHe BMA0OyBaHHS
KOPUCHUX KOMANMH 3arafbHOAEPXKaBHOIM0 3HAYEHHSA»

Hassa paiioHy 2018 2019 2020 2021
1 2| 3 1 2131112 3 1 2 | 3
BonogmMmunpeubknin 5 2 0 3 001 0 10 10 | O 0
bepesHiBCbKNI 0 0 0 0 00|00 7 0 0| 0
Hyb6poBuubkun 30 | 0|28 |12 |0 |1 ]| 4]0 26 9 0| M
PoKUTHIBCbKUI 0 0 0 0 0(0(|1]|0 9 4 0|5
CapHeHCbkuM 0 0 0 3 053]0 33 4 0] 9
3apiYHEeHCbKUI 0 0 0 0 003|010 5 0| 7

* MpuMiTka: 1 — BUPOKK; 2 — NOoCTaHOBU; 3 — yxBanu

Ha Hawy AymKy BupiweHHs npobneMyu NoAosiaHHS He3aKOHHOro
BMAO0OYTKY Ta 06iry 6ypLUITUHY MOXX/IMBO NiLLE 33 YMOB AOTPUMAHHS Npas
Ta iHTepeciB cy6'eKTiB (y4acHMKIB) LbOro npotecy, a came:

e CcTapaTtenis, AKi rigpaBAiYHMM Ta PyYHMM CNOCOOOM 34INCHIOKTH
HEe3aKOHHUN BUOOOYTOK OYpPLUTUHY;

81



Cepist «CinbcbKorocnofapcbKi Hayku»
Bunyck 3(99) 2022 p.

* MpauUiBHUKIB NPaBOOXOPOHHMX OpraHie (MiniuioHepiB Ta NpoKypo-
piB), AKi 34iMcHIOTL Nobopwu i3 cTapaTenie 3a Te, WO He MOMiYalTh iX
NPOTU3AKOHHOI AiSNbHOCTI;

* MPALUIBHUKIB IHWNX LEHTPaJIbHUX i MICLEBUX OpPraHiB BMUKOHaB4Ol
BSIAAM Ha Micusax, B MepLlly Yepry npauiBHUKIB MiHicTepcTBa eKoNoril i
npupogHux pecypcis, [lepxxaBHoi cny»xbu reogesii Ta Haap, dep»xaBHoro
areHTCTBa NicoBUX pecypcis, [ep>KaBHOro areHTCTBa BOOAHWUX pecypcis,
[ep>kaBHoi dickanbHOI cNy>bu, WO 3MyLeHi He NOMiYaTM HE3aKOHHOro
[00OyBaHHA BYpLWITUHY;

* OpraHiB MiCLLEBOr0 CaMOBPSAAYBAHHS, B NepLUy Yepry rosiB CifibCb-
KUX pag, SKi TeX He MoMiyalTb NPOTM3aKOHHOI AiNIbHOCTI CTOCOBHO BU-
[OOYTKY OypLUTUHY;

* MoCafoBuUX OCib OesknX i3 BULLE 3a3HaYeHUX CyB'ekTiB nybniyHol
apgMiHicTpauii, aki He obMexunuca nobopamu i3 cTapaTeniB, a HaBMNakKu
CTanu opraHisatopaMu 3/1I04MHHUX YrPYNOBaHb, WO 30iNCHIOTL BUA00Y-
TOK i peanisauito 6ypLlITHHY, B SKMX yXKe NPUINMatoTb y4acTb He cTapaTeni,
a HaMaHi 6e3npaBHi POGITHMKMK, WO NPALOTb Y HANONOBUHY pabCcbKux
yMOBaXx;

* KEpiBHUKIB LEHTPaSIbHUX OpraHiB BUKOHABYOI Bflagn B obnacTi Ta
CTONMUI, SKi He rpebyloTb rPOWOBUMM | BYPLUTUHOBMMM NOTOKaMK BigNo-
BiIHO 3 panoHy i obnacri;

* KOHTpPabaHAKCTIB, IKi BUBO3ATb 33 KOPAOH HeobpobneHun 6ypLu-
TUWH;

* NPeACTaBHUKIB Manoro i cepeaHboro 6i3Hecy, siIKi CKynoBylTb Y
cTapaTeniB 6ypLTUH, TPAHCNOPTYOTb MO0 A0 NigNiNbHMUX LEeXiB i BUroTO-
BNSIOTb 3 OYpLWITUHY BUPOOU, MPUKpPAcK Ta NPOAYKLito.

BepxoeHa Papa yxBanuna, a [lpe3upeHT nignucaB 3aKoH Bif
19.12.2019 N 402-IX «[Mpo BHECEHHS 3MiH 00 OAESKMX 3aKOHOOABYMX aK-
TiB YKpalHM Wo[0 BAOCKOHANIEHHA 3aKOHOAABCTBA NPo BUAOOYTOK OypLu-
TUHY Ta iHWKWX KOPUCHUX KonanuH» [14].

3aKOHOM BperynboBaHO BiAHOCMHMW LLOA0 KOPUCTYBAHHSA HagpaMmu 3
MeTOK BMA0BYBaHHA OYPLUTMHY, MPUNMHEHHA HE3aKOHHOIo BUO06YBaHHS
OypwTUHY, 3abe3neyeHH OXOPOHWM HABKOJIMLIHLOIO MPUPOOHOro cepe-
AOBULWA Nif Yac BMaobyBaHHSA OYpPLUTMHY Ta pPeKynbTUBALil NOPYLIEHUX
3eMenb.
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NPOAOBXEeHHA Tabn. 3

2 3 4 5 6 7 8 9] 10 [ 1] 12 [13] 14 | 15 | 16 | 17 | 18
2020 pik
1 48 0 0 0 0 0 0 o] o 0 0 0 0 0 27 28 | 30
2 7 0 0 0 0 0 0 o] o 0 0 0 0 12 12 0 7
3 2 0 0 0 0 0 0 |o| o0 0 0 0 0 2 2 0 2
4 2 0 0 0 0 0 0 Jo] o 0 0 0 0 1 1 0 2
MopyweHHa NnpaBua 0XopoHU abo BUKOPUCTaHHS Haap, cT. 240
2018 pik
1 356 115 0 0 0 0 98 0 0 0 0 0 0 0 342 342 253
2 75 29 0 0 0 0 29 0 0 0 0 2 0 0 113 113 46
3 7 0 0 0 0 0 0 0 0 0 0 0 0 0 1 1 7
4 14 0 0 0 0 0 0 0 0 0 0 0 0 0 12 12 14
2019 pik
1 415 | 190 [ 0 0 0 0 116 0] 0o 0 0 0 0 0 486 | 486 | 451
2 [ 296 | 30 0 0 0 0 28 |0 o0 0 1 3 0 1 257 | 257 | 268
3 7 0 0 0 0 0 0 o] o 0 0 0 0 0 1 1 7
4 15 0 0 0 0 0 0 Jo] o 0 0 0 0 0 9 9 28
2020 pik
1 242 | 93 0 0 0 0 76 o] o0 0 0 0 0 0 146 | 146 | 121
2 2 0 0 0 0 0 0 |o]| o 0 0 0 0 0 0 0 0
3 7 0 0 0 0 0 0 |o]| o 0 0 0 0 0 1 1 7
4 48 | 26 0 0 0 0 0 o] o 0 0 0 0 0 17 15 12

*MpumiTka: 1 — 3BIiT reHepanbHOI NPoKypaTypu YKpaiHu; 2 — 3BiT reHepanbHOi NpPoKypaTypu PiBHEHCbKOI

HepasibHOI NpoKypaTypu BonunHcbKoi 06nacTi; 4 — 3BiT reHepanbHol NpoKypaTypy XKXntoMmnpcbKoi obnacri

obnacrTi; 3 — 3BiT re-

'd 2207 (66)€ ¥oAung
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BctaHoBneHO KpuMiHanbHy BiANOBIAANbHICTL 32 HE3AKOHHE BUAO-
O6yBaHHA BYypLITMHY, @ Tak camo 30yT, NnpuabaHHs, 36epiraHHsa, nepeaya,
nepecunaHHs, nepeBe3eHHsl, nNepepobky OYypLITMHY, 3aKOHHICTb MOXO-
O)XKEHHA SIKOro He NiATBEepAXKYETbCHA BIAMNOBIAHWMWU OOKYMEHTaMWU, a Ta-
KOX aAMiHICTPaTMBHY BiANOBIAANbHICTb 338 BUAOOYBAHHA KOPUCHUX KO-
NasnH 3 BUKOPUCTAHHSAM 06/1afiHAHHA, AIKe He NMPOMLIO0 BiAMNOBIAHO A0
3aKOHY 060B'A3K0BY cepTudikauito.

3anpoBafXXyETbCS MEXaHI3M pe3epBYBaHHS 3eMENIbHUX [iNAHOK
Ans notpeb HaApOKOPUCTYBAHHA [0 NMOYATKy MPOBEAEHHS ayKLiOHY uum
KOHKYpCY.

TakoX 3anpoBag)KyeTbCA €OMHWW AO03BiSI HA PO3BiAKY 3 NpaBOM
BMOoOyBaHHS OYPLITUHY CTPOKOM Ha 5 pokiB Ha ginsHkun o 10 ra i3 Bu-
3HAYEeHHSM NOYATKOBOI BAPTOCTI MPOAAXKY Ha AYKLIOHI.

3rigHo i3 3aKOHOM MOYaTKOBA LiiHA NPOAAXKy Ha ayKUioHI cneuianb-
HOro 003B0Nly Ha BUOobyTok OypwTnHy cknapae 3400 rpH 3a oauH rek-
Tap 3eMni.

3aKoH HabpaB YMHHOCTI 29 rpypgHs 2019 poKy y 3B'A3Ky 3 MOro ony-
6nikyBaHHAM B raseti «['onoc Ykpaiuu» Big 28.12.2019 Ne 251.

3a yac Aii 3aKOHY aKTUBHICTb "4OPHUX KOMNa4iB" 3HAa4YHO 3HM3UMAcs.
He cnocTepiraetbca MacoBuin BUAOGYTOK, IKMI OYB Lie KilbKa POKIiB TO-
Mmy. Lle 3ymoBneHo KpuMiHanisauieto BignosiganbHocTi. [epectana npa-
LIOBATM OABHSA KOpyNuiMHa cxeMa, A0 SKoi bynu 3any4yeHi «konadi», op-
raHi3aTopu i NpaBooXopoHLUi. EbekTMBHICTb noniuil 3pocna. Wi gii nigTee-
POXKYHOTb, WO piBeHb BaXKaHHA 3YMUHUTM NpoLeC HeneraabHoOro Bnaoby-
BaHHS OypWwTUHY BUCOKMNI. [ocnneHHa 3axopiB neranisauii noTpibHi, abu
BMOPSiAKYBaTU BUO0OYTOK BYpLITUHY Ta BIGHOBUTM NiCNs HbOrO Npupoay
Moniccs.

BucHoBKM. [poBeaeHUI aHani3 [O3BONSE y3araabHUTK, WO B 3aKO-
HoOaB4in 6a3i YkpaiHuM nepenbayeHi NUTaHHSA, K PerynlTb HE3aKOH-
HUM BUOOoOYTOK BYpLWITUHY Ta BCTAHOBJIIOKOTb Pi3Hi BUAM BiANOBIAANbHOC-
Ti 33 CKOEHHA BiANoBiAHMX npaBonopyweHb. OdiuinHi [OKyMeHTM 3a
2018-2020 pp. HaBogATb AAHI NPO 3HAYHY KiNbKICTb TaKMX BUMAAKIB, L0
CBiAYNTb NPO HASABHICTb Pi3HUX MPUYUH LbOMO 3/104UHY, AKi NPU3BOJATL
00 HEraTMBHOrO BMJIMBY Ha [OBKiNNA. TAaKMM YUMHOM, NMUTAHHS HE3AKOH-
HOro BUAOOYTKY OYPLUTUHY BCE LLE NMLLAETLCA aKTyaNbHOK NPo6EMOK |
noTpebye NnoganblLIOro BAOCKOHANEHHS HOPMATUBHOI 6a3un AN 3HUXKEH-
HS PiBHS 3N104MHIB Yy chepi BUAOBYTKY KOPUCHMUX KOMaNuH.
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ANALYSIS OF CAUSES AND LEGAL RESPONSIBILITY FOR
ILLEGAL AMBER MINING

Today, Ukraine ranks second in the world in terms of amber re-
serves and is distinguished by a significantly low cost of this type of
precious stone compared to other countries. As a result, the demand
for amber mined on the territory of Ukraine is extremely high and pro-
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vokes an increase in the volume of its illegal extraction. The purpose
of our work was a theoretical analysis of the causes and legal respon-
sibility for illegal amber mining and to find out the number of officially
recorded crimes against the environment under Art. 239 and Art. 240
of the Criminal Code of Ukraine.

From scientific literary sources, we found out that in the struc-
ture of environmental crimes, illegal extraction of minerals of national
significance occupies a special place. The negative consequences of
crimes of this category are damage to the economy and ecology of the
country in those regions where mineral deposits are located and their
active extraction is underway. The number of environmental crimes
related to violations of the rules of protection or use of subsoil is con-
stantly increasing. The state of combating these crimes is negatively
affected by the lack of a corresponding separate forensic methodolo-
gy, the structural element of which is the forensic characteristics of
this type of crime.

We also analyzed the issues related to responsibility for the sale,
purchase, storage, transfer, forwarding, transportation, processing of
amber, the legality of which is not confirmed by relevant documents.
In this aspect, legal regulation, organizational regulation and economic
regulation are distinguished. The problem is that most types of liability
have lenient sanctions and therefore do not stop offenders from com-
mitting a repeat offense. In addition, most of the illegal miners are un-
employed, they do not have a permanent source of income, so many of
them simply do not pay the fines. Official documents for 2018-2020
provide data on a significant number of such cases, which indicates
the presence of various reasons for this crime, which lead to a nega-
tive impact on the environment.

We concluded on the need for further improvement of regulatory
documents, to help eliminate the causes and strengthen responsibility
for illegal amber mining.

Keywords: minerals; amber; illegal mining; responsibility.
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